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PREAMBLI.]

l .  
' fhese 

Ccneral Condit ions shal l  apply when the part ies

agrec in rvr i t ing or othefwisc thercto. When thc Ccn(jral

alondi i ions appl) to a spcciÍ ic contract. modil icat ions of ot '

dcviàt iors f i-om them must lrc agreed in wÍi t ing.
' l 'he 

obiect(s) to be supplied nder thcsc Cene(al
( oidit ions is (are) hereiuaftcr relèrred to as the Produc(.

Where\ef thcsc Ccneral Cottdit iotts use the ternt in writ ing.

this shal l  nrean b) '  docunent signcd by the part ies. or by lcttcr,

lax. elcctroric nui land b"v-� such otheÍ means as arc agrccd by thc

parl ics.

PROI)TJCT INFOII.MATION

2. Al l  information and data contaiocd in gencral pfoduct

docul lentat ion and price l ists. $hcther in elect lonic or any other

Í i |rn. are binding only to thc cxtcnt that they are b-v reÍèrcncc

exprcssly included in thc contracl.

I)ItAWINGS ANI) DESCRIPTIONS

3. Al l  drarvings and tcchnical docunrenls relat ing to thc

Product oÍ i ts rnanulacture sub i t ted by onc pafty to thc other,
prior or subsequer)t to thc fornration ol lhe contract. shal l  remain

thc property of t l re subl l l i t t ing paÍy.

Dra$ings. tcchnical documents or othcr íechnicit l

infofmatiorl  rcceivecl bl one party shal l  not, withoul the consent

of thc dher party. be uscd íbr any other puÍpose than that for

rvhich thel lverc provided. They may not, without th(] consent 01'

the submit i ing party, ot lrerlvise bc uscd or copied, reproduced,

transmittcd or commuDici l tecl to a third party.

.1. lhe Supplier shal l .  nol lalef than at the datc of dcl ivcry,

provicle Í ' r 'ee of charge inlbrrnation and drawings which aÍc

necessary to permit the PuÍchascr to crcc1, conlnl ission, operate

and maintr in thc Product. Such infornatiou and drau' ings shal l

be suppliccl in the numbcr of copies agreed upon or at lcast oDc

copl o1 each. fhe Supplicr shal l  not be obl igcd to provide

manuÍàcturing clrawings fot the Product or for spare parts.

AC]CEPTANCE TESTS

5. .Accepti lnce tests provided lbr in the contract shal l ,  unless

othefwise agrecd, be carr icd out at the place of manulàcture

during nornral working hours.

l l  the cootract does not speciÍ,v the technical requiremcnts,

the tcsls shal l  be cafr ied out in accordance \Yith geDeral practioe
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in thc appropriate branch ol ' industry concenred in the country of
rnanulàcture.

6. The Supplicr shal l  noti Íy thc Pufchaser in writ ing of thc
acccptancc tests in sul l ic ient l ime to peflni l  the Purchaser to be
represented at thc tcsts. l f  thc Purchaser is not reprcscntcd, thc
lest fepod shal l  l rc scDt to thc Purchascr and shal l  bc acccptcd as
accuratc-

7, I I  the acceptance tests show the Pfoduct not to be in
accordance with the contfact. the Supplier shal l  without dela) '
renrcdy any dcÍicicnoics in ordcr to cusurc that the Product
conrpl ies r.vi th the contract. New tests shal l  then be carr ied out at
tht:  Purchaser's requesl, unless the deÍicieDcv was insigniÍ icant.

8. The Supplier shal l  beaÍ al l  costs lbr acceplance lests oafr icd
out at the placc ol manufircturc. lhc Purchascr shal l  ho$,ever
bcar al l  travel l ing and l iving cxpcnses Íor his rcprcsentatives ir l
connection $ri th such tesls.

DELIVtrRY. PASSING OF RISK

9. Any agrccd tradc tcnn shal l  be co|slfued in accordancc
with the INCOTERMS iD lbfee i l t  the lbrmation of the contract.

l f  no tradc term is specif ical ly agreed. the t lel ivery shal l  bc
L,x r.vorks (EXW).

I l ' .  in the case of del ivery Ex rvorks. thc SupplieÍ,  at the
Íequest of the Purchaser. undertakes to sencl the Product to i ts
dcstinotion. thc r isk rvi l l  pass not latel than when the Pfoduct is
handed ovef to the l i rst carr ier.

Part ial sl) ipments shal l  be permitted unless othcrwisc
rgreed.

TIME FOR DELIVERY. DELAY

10, If thc parties. inslcad of spccifying thc date for deliveÍ).
have specified a pefiod ol t ime on the expiry of which deliver\
shall lake placc, such period shall staí to ruD as soon as thc
contract is entered into. all official lbrmalit ies hirvc bccn
complctcd. paymcnts duc at the fbrmation ol the contract halc
becn rnadc, any agreed securit ies have been gi\,cn aDCl any othcr
preconditions hitve been full i l led.

l l. If the Supplier anÍicipates that he wil l not be able to delivcl
the Product at thc timc for dclivcry. he shall fbÍhwith notify ihc
Purchascr thercol' in writ ing, stating the reason. ancl. i l 'possjble.
thc timc whcn deliver), calt be expected.
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IÍ ' the Supplier tails to give such notice, the Purchaser

shall bc entitled to compensation for any additional costs

which hc incurs and which he could have avoided had he

received such noticc.

12. Ifdelay in delivery is cattsed by any ofthe circunrstances
nrentioned in Clause 39 or by an act or omission on the part of
the Purchaser, including suspension undel Clauses 20 or'12, the
ti lrrc fbr delivery shall be extended by a period which is

rcasonable having regard to all thc circumstanccs in the case
'lhis provision applies regardless of whether thc rcason for the
delay occurs before oÍ after the agreed timc Íbr delivery.

1f,. If the Product is not delivered at the l ime for delivcry (as

defined in Clauses l0 and l2), the Purchascr is entit led to
liquidated damages from thc date on which delivery shottld havc
takeD placc.

The Iiquidatcd damages shall be payablc at a rate of 0.5 per

ccnl ofthe purchase price for each complcted week ofdelay.'fhe
liquidated damages shall not excccd 7.5 per cent of the purchase
price.

If onl! paÍt of the Product is delaycd, the l iquidated
darrages shall be calculated on that paft oí the purchase price
which is attributable to such part ol-the Product as cannot in
consequcnce ol'the dela)-� be Lrsed as intcnded by the paÍtics.

fhe l iquidated damagcs become duc at the Purchaser's
dcmand in writ ing but not beforc delivery has bcen completed or
the conlract rs terminated under Cllause 14.

Thc Purchaser shall forfeit his right to l iquidated danragcs
if hc has not lodged a clainr in writ ing lb| such damagcs within
six months afteÍ the titue when delivery- should have taken placc

14. Ifthc delay in delivery is such that t lre Purchaser is entit led
to maximum liquidated damages undcr Clause l: l and if thc
Product is sti l l  not dclivered. the Purchaser nlay in writ ing
demand dclivery within a final reasonable pcriod which shall not
bc less than onc week.

ll the Supplier docs not deliver withiD such final per.iod and
this is not duc to any circunrstance Íor which the Purchascr is
responsible, then the Purchaser may by notice in writ ing to the
Supplier tcrnlinate the contracl in respect of such part of the
Product as cannot in consequence of thc Supplier's lailure to
dcliver be used as intended by the parties.

only remedies avai lablc to the Purchaset in casc of del. ty on the

parl ()1' the Supplicr. Al l  other claims against the Supplier based

on such delay shal l  be excluded. except where the Supplicr has

been gr.r i l ty ofgross negligence.
In these Gencral Condit ions gross negligencc shal l  rrrcan an

act or onrission implying cithcl a l i r i lure 10 pa-' '  due regard to

serious conscqucnces, whiclt  a conscicntious supplicr woulcl

normally foresee as l ikel) to cnsl lc, or a del iberate dislegard of

the consequences ofsuch act or omissron.

16. I f  the Purchaser anticipatcs that he wil l  be unable to accept

dcl ivery ofthe Product at the del ivery l i |ne. he shal l  lbdhwith

notiry the Supplier iD writ ing thereoi stat iDg thc rcason and. i l '
possible, t l re t i lnc when he wil l  be able 11) accept del ivery.

l f thc Purchaser fai ls to acccpt del ivcry at thc del ivery t ime.

hc shal l  nevertheless pay .ury pad oflhe purchase price which

beconles due on dcl ivcry, as i l  del iverl  hld t lken place. The

Supplicr shal l  arrange 1br storage of the Product at thc r isk and

cxpense of the Purchascr. l 'hc Supplier shal l  also, i l  the

Purchascr so requires. ir isure the Product at the Purchaser's

cxpense.

17, Unless the Purchaser's fai luÍc to acccpt dcl ivcry is duc to
any such circun)stancc as mcntionecl in Cllause 39. the Supplief
may by notice in writ ing require the PuÍchaser to acccpt del iver)
within a f inal rcasonable period.

If .  fbr any rcason for which thc Supplier is not rcsponsiblc.

the Puíchi lser fai ls to acccpt dcl ivcr-y within such pcriod, thc
Supplicl  may by notice in writ ing tef lninate the contract in u,hole

oÍ in part.  The Supplier shal l  then be enti t led to corrrpensation

íbr th€ loss he lras suffered by reason ofthe Purchaser's default.

The compensation shal l  not exceed that part of the purchase
price which is attr ibf iablc to that part ofthc Product in respect of
which thc contract is lernrinated.

PAYMtrNT

18. L.lnless otherwise rlgreed, the purchase price shall be paid
with one third at the formation of the contÍact and one thircl
when the Supplier notif ies tlre Purchaser that the Product, oí lhe
essential part of it. is rcady for dclivcry. Final payment shall be
madc when the Producl is deliveíed.

lf the Purohasef terminatcs the contract he shall be entit led Paynrents shall be nradc rvithin 30 days ofthc date ofthe
to conrpensalion Íbr the loss he lras suffcrcd as a resull of the invoicc.
Supplicr's delay. l 'he total compcnsation, including thc
liquidated damages which arc payable under Clause 13, shall not 19. Whatcver the means of payneDt used, payment shall uot
excccd l5 pef cent ofthat paÍ of thc purchase price lvhich is bc deemed to have been eÍÍèctecl beÍbre the supplier's accounl
attributable to the part of thc Product in respcct of which the has been fully and irrevocably crecliterl.
contÍact is teflninated-

The PLrrchaser shall also have the right to teÍminate the
contract by notice in writ ingto the Supplier, if i t isclcarfrom the 20' I l the Purchaser fails to pay by the stipulated date' the

circumstanees that theÍe wil l occur a delay in delivery which, Supplier shall be entit led to inteÍest fronr the da;' on which

undcr Clause l3 would entit le the purchaser to ntaximum payment was duc. 'fhc rate of interest shall be as agrecd bctwccn

liqLridated danlages. the panies. lf thc parlies Íi l i l  to agree on the rate ol interest- it

In case of terminaliorl ou this ground, the Purchaser shall shall be 8 percentage lloints above the Íeie of the n13in

be entit lccl to maxintuD liquidated Jamagcs ancl compensation refinancing facil i ty ofthc l-luropean Central Bank in Íbrce on the

undel the third paragraph ofthis Clause 14. due date of payment
ln case of late payment the Supplier may, after having

15. Liquidated danlages undcr Clause 13 and tcnninalion of notif ied the Purchascr in writ ing, suspend his perÍbtmance ofthc

the contract with l imited colnpensation under Clause l4 are the contract unti l hc rcccives paynlent.



l f  the PurchaseÍ has not paid the amount due within three
months the Supplier shall be entit led to terminate the contract by
notice in writ ing to the Purchaser and to claim compensation Íbr
the loss he has jncurred. Thc compensation shall not exceed the
agreed purchase price.

RETf,NTION OF TITLE

21. fhe Product shall remain the propefly ofthe Supplier unti l
paid lbr in full to the extent that such retention of t it lc is valid
under thc applicable law.

Tlre Purchaser shall at the rcquest ofthe Supplier assist him
in taking any measurcs necessaÍy to protect the Supplier's t it le to
the Product in the country concerned.

The retention ol't i t le shall not allèct the passing of risk
undcr Clause 9.

LIABILITY FOR DEFECTS

22. Pursuant to the provisions of Clalrses 23-37 inclusive, the
Supplier shall rcmedy any defect or nonconfon ity (hereinafter
termed defècl(s)) resulting Íiom Íàulty design, matcrials or
workmanship

23. l-he Supplier's l iabil i ty is l imited to defects which appcar
rvithin a 1>eriod ol-one year from delivery. I l ' the daily use ofthe
Product excccds thal which is agrccd, this period shall be
rcduced proportionatcly.

2,1. When a defeat in a part ofthe Product has been rerredied,
the Supplier shall bc l iable lor defects in the repaircd or replacod
part under the same terms and conditions as those applicable to
the original Product fbr a period ofone year. I ior the remaining
parts ofthe Product thc period mentioned in Clause 23 shall bc
cxtended only by a period equal to the period during which the
Product has becn ou1 ofoperation as a result ofthe deÍèct.

25. Thc Purchaser shall without undue delay notiÍy thc
Supplicr iD writ ing of any defect which appcars. Such Dotice
shall under no circumstance be given later than two weeks atler
thc expiry ofthe period given in Clause 23.

The noticc shall contain a description ofthe deÍect.
lf thc PurchaseÍ fails to ootify thc Supplicr in writ ing of a

dclèct within the time lirnits set ÍbÍth in the fiÍst paragraph of
this Clause, he loses his right to have the defect renredied.

where the delèct is such that it may cause damage, the
Purchaser shall immcdiately inÍbrm the Supplier in writ ing. The
Purchaser shall bear the risk ofdarrage resulting lrom his Íailute
so to notiry.

26. On receipt ol"the Írotice under Clause 25 the Supplier shall
Íenredy the defcct without undue delay and at his own cost as
stipulated in Clauses 22-37 inclusive.

Repair shaÍl be carried out at the place where the Product is
located unlcss the Supplier deems it appropriate that the
defective part or the Product is Íeturned to him for repair or
repracenlenr.

The Supplier is obliged to carry out dismantling and re-
installation ofthe part ifthis requires special knowledge. lfsuch
special knowledge is not required. the Suppliel has fulf i l lcd his

obligations iD rcspecl of the defect when he deliveÍs to the
Purchaser a duly repaired r.rr replaced part.

27, lf the Purchaser has given such notice as mentioned in
Clause 25 and no defect is tbund for which the Supplicr is l iablc,
the Supplier shall be entit led to corrpensation lbr the costs he
has incurred as a result ol lhe rlotice.

28. The Purchascr shall at his own expense arrange for any
dismantling and reassembly ofequipment other than the Product,
to the cxtent that this is necessary to remcdy thc dcfect.

29. Unless other\À,ise agreed, necessary transport ofthc Product
and/or parts thcreof to ancl from thc Supplier in connection u'ith
the remedying ofdefects lbr \ahich the Supplier is l iablc shall be
at the risk and cxpcnsc of the Supplier. The Purchirser shall
fbllow the Supplier's instructiors regarding such transport.

30. Unless otheÍwise agreecl, thc Purchascr shall bear any
additional costs which the Supplier incurs for repair,
disnrantl ing, installation and transpod as a result of thc Product
being located in a place other than the destination statcd in thc
contract or - if no dcstination is stated - the place ofdelivery

31. Dcfcctivc parts which havc been replaced shall be madc
available to the Supplier.and shall be his propeÍ!.

32. lÍ, within a reasonable time, the SLrpplicr does not fulf i l  his
obligations under Clause 26, the Purchaser nray by noticc in
writ ing fix a l inal t ime for complction of the Supplier's
obligations.

lf thc Supplier fails to fulf i l  his obligations within such
íinal 1ime, the Purchaser may himself undertake or emplo\ a
third pafty to undertake necessary renredial rvorks at thc risk ard
expense of the Supplier.

Where successÍirl rcrncdial works have been underlaken b1
the Purchaser or a third party, Íeimbursentcnt b), the SupplieÍ ol '
reasonable costs incurrcd by the Purchasef shall bc in Íull
settlement ofthe Supplier's l iabil i t ies Íor the said defect.

33. Whcrc thc defect hns not been successt'ully remedied, as
stipulated undeÍ CIausc 32.

a) the Purchaser is entit led to a reductiolt of the purchase
price in proportion to the reduced value of the Product, provided
that under no circumstance shall such reduction exceed l5 per
cent ofthe purchase price, or

b) where the defect is so substantial as to sigtl if icantl)
deprive th€ Purchaser ofthe benefit ofthe contract. the Purchaser
may terninate the contract by notice in writ ing to the Supplier.
The Purchaser is then entit led to compensation for the loss he
has suffered up to a maximum of 15 per cent olthe purchasc
pnce.

3,f, The Supplier is not l iable for defects arising out of
materials provided, or a design stipulated or specified by thc
Purchaser.

35. 
'Ihe Supplier is l iablc only for defects which appear undef

the conditions of opcration providcd for in the contract and
under proper use ofthe Product.



The Supplicr's l iabil i ty docs not cover deÍècts which are
caused by làul{y naintcnance. incoÍect crection or faulty repait
by the Purchascr. or by altcralions caÍried out without the
Supplicr's consent in wnllng.

Finally the Supplicr's l iabil i t) does not coveÍ normal wear
and tcar or deterioration.

36. Notwilhstanding thc provisions of Clauses 22-35 the
Supplicr shall not be l iablc Íbr clefects in any part of the Product
lbr rnore than t\\,o years fionr thc bcginDing of the period givcn
in  C lausc  21 .

.l?. Savc as stipulated in Clauscs 22-116. the Supplier shall not
bc l iable lbr dcfccts. Ihis applics to any loss the delèct t)ray
cause including loss of produolion. loss of profit and othcr
ind i fcc t  loss .  Th is  l im i ta t ion  o l ' the  Supp l ie r ' s  l iab i l i t y  sha l l  no t
apply i l he has bccn -lruilty of gross ucgligcnce as dellned in
C lause 15 .

AI,I,OCATION OF LTAT]ILITY FOI{ DAMAGI]

CÀUSED BY TÍIE PRODUCT

J8. The Supplicr shall nol be l iable for any dantage to property
cailsed b), thc Pfoduct aftel it has bcen delivered and whilst it is
in the fossession of thc Purchaser. Nor shall thc Supplier be
liablc íbr an\ danrage to products manuÍhctured by the
l\rchiser. or to products ol which the Purchascr's producls Íbnl1
a part.

If thc Supplier incurs l iabil i ty tow:rrds any thiÍd party íor
such danrage to propcrty as described in the preccding
paragraph. thc Purchaser shall indenrnify, dcfcnd and hold the
Strpplier halrrless.

lf a clail] lr lbf damage as dcscribcd in this Clause is lodged
by a third paÍr' aqainst one of the parties. thc lattcr pany shali
lbrtl)with inÍbrnr thc other party theÍeof in writ ing.

The Supplicr and the Purchaser shall be rnutually obliged
to lct themselves be sunrmoned to thc coult or arbitral tribuD.rl
cxaminiDg claims for danagcs lodged against one oitheln on the
basis o1'danragc allcgcdly caused by the Product.

The lirrritatior of thc Supplier's l iabil i ty in the first
par.agraph ofthis Clause shall not apply where the Supplicr has
been guilt_v ofgross ncgligcnce as definecl in Cli luse 15.

FORCtr MAJEUIIE

f9. Êither parl) shall be entit led to suspend pcrfbrnrance of his
obligalioDs undeÍ the contract to the exlent that such
pcrfbrmance is inpeded or madc unreasonably onerous by any
ofthc Íbllowing circunlstaDces: industrial disputes and any o(heÍ
circumstance beyond thc control of the paÍties such as fiíe. rvar.

extensivc mil i tary mobil izat ion, insrrrrect ion. requisit ion, seizure.
embargo. restr ict iol ls in the use of power and defects or delays i l l
del iveries by sub-contractors caused by anv such circumstancc
reÍèrÍed to in this Clause.

A circumstance feíèrred to i11 this Cllause whethcr occurring
prior to oÍ alter the formatior ofthe conltracl shal l  give a r ight to
suspe!)sion onl),  i f  i ts effect on t lre performance of the contfact
could not be forcsccn at thc t irne ofthc formatiol l  ofthe contracl.

rÍ0. The party claiming to be al lècted by Force \ lajcurc shal l
notiry the other party in rvr i t ing \À' i thout delay on the
intervention and on Íhe cessirt ion ol-such circunlstancc.

I l- force Majeure pfevents thc Purchaser from fulf i l l ing his
obl igations. hc shal l  compcnsatc the Supplier lbI expenses
incurred in securing and protcct ing the Product.

41. Regardless of what might otherwise fol lo$ l ionl these
General Condit ions, eithcr part)- shal l  be enti t led to lernrinaÍe the
colrt Íact by notice in writ ing to the other pan) i f  pcrfornrance of
thc coDtract is suspcnclecl rrndcr Clausc J9 Íbr more than si\
mon ths -

ANTICII'ATED NON-PEI{FORMANCE

,12. Notwithstar)diug other provisions in these Cencral
Clondit ions regaÍdiDg suspension. cach paÍv shal l  be enti t led to
suspend the performance of his obl igations undef the ooDtract.
whefe i t  is clear Í iom thc ciroumstanccs that thc other pt ir ty wi l l
not be ablc to perÍbrm his obl igations. A party suspcnding his
pcrlbnri .urce ofthc contracl sh0l l  Íb hrvith noti fy the other paft) '
lhereof in writ ing.

CONSEQTJENTIAL LOSSES

,13. Save as otherwise stated in these Ciencral Clondit ions there
shall  be no l iabi l i ty {br ejthcr paÍy towards the other part\
for loss of production. loss of proÍ i t .  loss of usc- loss of
contracts or 1-or an) other consequenlial or indircct loss
whatsoever.

DISPUTES AND APPLICABLE LAW

,14. ^ll disputes arisirlg out of or in conncction !vith the
contr.rct shall bc finally settled under the l lulcs of
^rbitration of the InteÍnational Chambcr of (iornnrerce by
one or lnore arbitralors appointed in accordance witlt the
saicl rulcs.

45, ' l 'hc contract shall bc governed by tl le substantivc law of
the Supplier's country.

Europci tn countr ies and provides l ia ison hctwccn thcsc organis t i ( t rs  in thc lcgÍ1.  lcchnicr l  rnd cconomic l lc ld\
Al l  f lghls Ícscrved
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